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Abstract

Among the important issues in the field of financial law are the issues
related to financial instruments, which are of particular importance in Islamic
law due to the Legislator's prohibition of certain types of transactions -
usurious, gharari, loss, etc. - in Islamic law. Among the important topics in
Islamic finance law is the evaluation and review of the legitimacy and nature
of new financial instruments. One of the new financial instruments is the
short selling contract. The analysis of the legal nature of these bonds as a
novel contract is important because it has no precedent in Iran's legal
investigations and its legitimacy, nature and other aspects have not been
examined to the required extent. In this article, the technical characteristics,
legitimacy and nature of these bonds are examined and analyzed. Despite the
similarities between the Short Selling and “Commitment selling”, while
explaining some aspects of the difference, by accepting the difference
between the “Aqd-e Sulh” and Article 10 of the Civil code, finally the short
selling contract as a new and legitimate contract based on the principle of “Asl
al-Ibahah” and under Article 10 of the Civil code has been approved.
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